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TITLE: 
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CONFNO. 
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5639 
3743 

Not yet assigned 
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Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



INFORMATION DISCLOSURE STATEMENT 



Sir: 



In accordance with the provisions of 37 C.F.R. 1.97 and 1.98, Applicants hereby make of record the 
patents and publications listed on the accompanying Form PTO-1449, and other information contained 
herein, for consideration by the Examiner in connection with the examination of the above-identified 
patent application. In accordance with the U.S. Patent Office's partial waiver of the requirement under 
37 C.F.R. 1.98(a)(2)(i), only copies of the foreign patent documents and non-patent publications are 
enclosed. 

REMARKS 



In accordance with the provisions of 37 C.F.R. 1.97, this statement is being filed (CHECK ONE): 

^ (1) within three (3) months of the filing date of a national application other than a 

continued prosecution application under 37 C.F.R. 1.53(d), or within three (3) months 
of the date of entry of the national stage as set forth in 37 C.F.R. 1.491 in an 
international application, or before the mailing of the first Office action on the 
merits, or before the mailing of a first Office action after the filing of a request for 
continued examination under 37 C.F.R. 1.114; or 

Q (2) after the period defined in (1) but before the mailing date of a final action or a notice 

of allowance under 37 C.F.R. 1 .3 1 1 , and 



□ 



the requisite Statement is below, OR 
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□ the requisite fee under 37 C.F.R. 1 . 1 7(p), namely $180.00, is included herein, or 

□ (3) after the mailing date of a final action or notice of allowance but before the payment 

of the issue fee, AND 

O the requisite Statement is below, AND 

□ the requisite petition fee under 37 C.F.R. 1 . 1 7(p), namely $180.00 is included herein. 

It is respectfully requested that each of the patents and publications listed on the attached Form 
PTO-1449, and other information contained herein, be made of record in this application. 

STATEMENT 

As required under 37 C.F.R. 1 .97(e), Applicant(s), through the undersigned, hereby state either that 
[check the appropriate space only if either (2) or (3) is checked on the previous page and the 
Statement is required]: 

□ 1 . Each item of information contained in the Information Disclosure Statement was 
first cited in any communication from a foreign patent office in a counterpart 
foreign application not more than three months prior to the filing of the 
Information Disclosure Statement; or 

O 2. No item of information contained in the Information Disclosure Statement was 
cited in a communication from a foreign patent office in a counterpart foreign 
application, and, to the knowledge of the person signing this Statement after 
making reasonable inquiry, no item of information contained in the Information 
Disclosure Statement was known to any individual designated in 37 C.F.R. 
1.56(c) more than three months prior to the filing of the Information 
Disclosure Statement. 



Respectfully submitt 



Date: December 10, 2004 ; — \0^^ 





Reg. No. 54,089 James E. Fajkov 

Attorney for Applicants 
Testa, Hurwitz, & Thibeault, LLP 
Tel. No.: (617) 310-8414 High Street Tower 

Fax No.: (617) 248-7100 125 High Street 

Boston, Massachusetts 021 10 
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OTHER ART, JOURNAL ARTICLES, ETC. 
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INIT. 



OTHER DOCUMENTS: (Including Author, Title, Date, Relevant Pages, Place of Publication) 



CI 



Findley, Larry J., et al, "Hypoxemia During Apnea in Normal Subjects: Mechanisms and Impact of 
Lung Volume/' J. Appl. Physiol.; Dec 1983; 55(6); pp 1777-83. 



C2 



Kosch, Philip C, et al, "Dynamic Maintenance of End-Expiratory Lung Volume in Full-Term 
Infants/' J. Appl. Physiol.; Oct 1984; 57(4); pp 1126-33. 



C3 



Lopes, J., et al, "Importance of Inspiratory Muscle Tone in Maintenance of FRC in the Newborn/' J. 
Appl. Physiol; Oct 1981; 51(4); 830-4. 



C4 



Mortola, Jacopo P., et al, "Dynamics of Breathing in Infants/' J. Appl. Physiol.; May 1982; 52(5); pp 
1209-15. 
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